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AGENDA ITEM NO.: 7 (Action Item — Public Hearing)

PLANNING COMMISSION

MEETING DATE: June 23, 2010

SUBJECT: Conditional Use Permit #2010-
02/St.Therese Mission

EXECUTIVE SUMMARY

A proposal to construct an environmental park development on 17.5 acres at 881 E. Old
Spanish Trail in the far southeastern portion of Inyo County, in the community of
Charleston View, approximately 20 minutes from the Pahrump, Nevada area. The
project will consist of a chapel, a meditation garden (to include Stations of the Cross), a
restaurant facility with banquet/event capabilities, a visitor’s center (to include area
tourist information, “green technology” information), greenhouse-organic garden/nursery
area and tree farm, a playground, a dog park, and restrooms, enclosed/indoor
columbarium buildings for the storage of cinerary (i.e., cremation) remains in above-
.ground vaults, an outdoor garden area for cinerary remains in above-ground vaults, and
an on-site caretaker home (two-family unit).

The project site is designated Resort/Recreational (REC) under the Inyo County General
Plan, and is zoned Open Space, 40-acre minimum (OS-40) under the Inyo County Zoning
Ordinance. A Conditional Use Permit is required in the OS-40 Zone for the uses
proposed.

PROJECT INFORMATION
Supervisory District: Fifth District
Applicants: Magnificat Ventures Corporation, 6785 S. Eastern Avenue,

Las Vegas, NV 89119

Landowners: Currently Various: Wiley Trust; Bailon Trust; Lynn
Fernando. Applicant reports they are in the process of




Site Address/
Community:

APN.:

General Plan:

Zoning:

~ Size of Parcel:

transferring ownership to Magnificat Ventures Corporation.

881 E. Old Spanish Trail, Charleston View (adjacent on the
north to Old Spanish Trail, approx. 1.5 miles in from the
Nevada-California border)

048-514-14, -15, -18, -19, -20, -30, -31

Resort/Recreational (REC)

Open Space, 40-acre minimum (0S-40)

Surrounding Land Use:

17.5 acres (site is composed of seven 2.5-acre lots)

Location | Use General Plan Designation Zone
Site Vacant Resort/Recreational (REC) Open Space, 40-acre
minimum
North Vacant Resort/Recreational (REC) Open Space, 40-acre
& minimum
Residence (to the
northwest)
East Vacant Open Space, 40-acre minimum | Open Space, 40-acre
- minimum
South Vacant Open Space, 40-acre minimum | Open Space, 40-acre
minimum Open Space,
! L 40-acre minimum
West Vacant Open Space, 40-acre minimum | Open Space, 40-acre
' minimum -

Recommended Action:

1.) Adopt the Draft Mitigated Negative
Declaration of Environmental Impact and
certify that the provisions of the California
Environmental Quality Act have been met.

2.) Make certain Findings with respect to and
approve Tentative Conditional Use Permit
#2010-02/St.Therese Mission, subject to the
Conditions of Approval as recommended in

this Staff Report.




Alternatives: 1.) Deny the Conditional Use Permit, thereby
prohibiting the applicant from constructing the
Mission project.

2.) Continue the public hearing to a future date, and
provide specific direction to staff regarding
additional information and analysis needed.

Project Planner: "Tanda Gretz

BACKGROUND

Planning staff have had contact with representatives of the Golden Ridge/Magnificat
Ventures Corporation for several years regarding a project for the general Charleston
View area, and the project has gone through a number of iterations. Project
representatives have explained that they are creating the Mission project as a Catholic

- environmental park development, and state that what is noted on the site plan is the extent
of what is planned for this particular site.

Representatives propose that the St.Therese Mission project will create a destination that
allows both for the memorializing and internment of family/friends via the columbarium
element of the project, and also worship within the context of the Catholic faith via the
chapel component of the project. Columbarium vaults will be available both within a
building/indoors or out-of-doors within a garden setting. Both such vaults are above
ground, and are strictly for the storage/internment of already-cremated remains; there will
be no cremation performed on site. A meditation garden, to include Stations of the Cross,
support the columbarium and chapel elements of the project, providing an environment
for contemplation/meditation/relaxation. Project representatives report that the Mission
will be officially part of the Roman Catholic Diocese of Fresno, under Bishop John
Steinbock. Daily and weekend masses are proposed for the chapel.

In addition to the columbarium and chapel components, the project seeks to reach a
broader visitor base by serving as a destination venue for green energy technology within
the desert climate. To that end, buildings are proposed to meet the highest LEED rating,
will use solar energy as a power source, site landscaping will showcase drought
tolerant/xeriscape landscaping methods, and a grey-water/re-use system will be used for
irrigation.

Other site amenities include:
* Restaurant with banquet/event facilities
* Visitor center (to include area tourist information, green technology
information, a playground, a dog park, and restrooms)
* On-site caretaker residential unit (duplex)




e Use of the site as a hosting venue for cultural and religious festivals/events
e Extensive landscaping, to include a greenhouse, an organic garden/nursery
area, and tree farm (olive).

STAFF ANALYSIS

General Plan Consistency

The site is desighated Resort/Recreational (REC) under the Inyo County General Plan.
This designation:

“provides for a mixture of residential and recreational commercial

uses, such as resorts, recreational facilities, motels, campgrounds,

trailer parks, restaurants, general stores, service stations, and similar and
compatible uses. This designation is oriented toward tourist use, however,

it also permits permanent residential uses and public and quasi-public uses.”

Staff have determined that the proposed project is consistent with the Resort/Recreational
designation.

Zoning Ordinance Consistency

The project site is zoned Open Space, 40-acre minimum (OS- 40) The Open Space zone
allows, as a conditional use, the following:

e Cemeteries, crematories, mausoleums, and columbariums

‘e Public and quasi-public buildings and uses of recreational, religious,
cultural or public service

e Agriculturally oriented services, including those uses of land devoted to
the provision of buying, selling...and otherwise directly serving
functions associated with the production of local agricultural
products...

o ...and other recreational activities involving development or large
assemblages of people

Staff have determined that the proposed project is consistent with OS-40 zoning.

Compliance with Inyo County Code Title 16 (Subdivision) & California Subdivision Map Act

The project site is composed of seven 2.5-acre lots. If the Conditional Use Permit is
approved, the applicant will need to complete a parcel merger to combine all lots into one
property. In addition, a road right-of-way and various easements bi-sect the property and will




need to be abandoned/vacated. The parcel merger and all necessary abandonments/vacations
will be made a condition of approval for the project.

Development Standards

The following are development standards for the OS-40 zone:

Front Yard Setback: 50 feet

Rear Yard Setback: 50 feet

Side Yard Setback: 50 feet -

Building Height: 30 feet (principle structure)

25 feet (accessory structure)

Floor Area Ratio: 0.4 (40% lot coverage)

Parking: the OS-40 zone requirements simply state, “off-street parking spaces per
dwelling unit: two spaces.” This requirement doesn’t address the uses
proposed, so the applicant came up with parking calculations based on the
different specific uses proposed, using Inyo County Code and City of Los
Angeles Code (see calculations at Attachment # 6).

Public Services

Sewer: Septic

Water: Individual water well

Electric: Southern California Edison

Fire: Southern Inyo Fire Protection District
Telephone: Cell

Law Enforcement: Inyo County Sheriff

Water Availability

A Well Capacity Test Report was prepared for the project by Broadbent & Associates, an
engineering, water resources, and environmental firm. The most pertinent portions of
this study were included in the CEQA Checklist prepared for the project.

The well report estimated that the project will need, at maximum summer useage, 16,180
gallons of water per day. This translates to 11.24 gallon per minute (gpm) over a 24-hour
period, or 27 gpm over a 10-hour day.

An eight-hour well capacity test determined that 60 gpm is available to the site, which is
almost double what the site will need. Water quality was also analyzed, finding that the
water met both primary and secondary drinking water standards, with the exception of
iron, which was only slightly above the secondary drinking standard. Staff in the Inyo
County Environmental Health Services Department reviewed the well report and
concurred with its findings. ‘




Access/Traffic Issues

The project first proposed four separate entrances to the site off Old Spanish Trail.
However, Public Works staff, after review, requested that the number of entrances be
decreased, and the applicant is now proposing just two entrances — one at each end/corner
of the site. The entry ways would funnel traffic into the parking areas (these are a bit
hidden on the site map, under some tree graphics...): parking on the east side of the site
is located approximately 1/3 of the way into the site, while parking on the west side of the
site is located approximately half-way into the site; there is parking for larger
vehicles/buses at the front of the site, near the visitors center.

While the site is in a remote location, and traffic on Old Spanish Trail is generally
considered light, staff has been made aware that during the winter months — and
especially during holidays — traffic on Old Spanish Trail can increase dramatically over

“otherwise normal levels. In particular, recreationalists use the highway to get to the
BLM’s “Dumont Dunes” recreation area in San Bernardino County, off Highway127.
As a result of these traffic issues, and also because the site may be affected at some point
in the future by possible development in the Charleston View area, Public Works staff
have requested an additional 10 feet of right-of-way along Old Spanish Trail for the
future construction of acceleration and deceleration lanes, should they be needed. This
additional right-of-way will be a condition of approval for the project.

Fire Issues

A consultant working for the applicant has been working closely with Paul Postle, the
Fire Chief for the Southern Inyo Fire Protection District: All buildings are to be
sprinklered, with water storage availability amounts to the satisfaction of the Inyo County
Fire Marshall (Ted Pederson, Inyo County Public Works Director) — which has
traditionally been 1,000-gallons per minute for a two hour duration period.

Drainage/Grading

Public Works staff has requested that grading and drainage plans be prepared for the
project site, and this has been made a condition of project approval.

Environmental/Cultural Issues

A biological survey was prepared for the project, as the project site is located in an area with

the potential to support desert tortoise. The survey found that “no desert Tortoise, or desert

Tortoise sign, were observed in the project area” and noting that “soils appear softer than that

expected for ideal burrow construction (p.5)”. While the survey concluded that the site




“habitat is not ideal for desert tortoise, (p.5)” it went on to recommend mitigation measures in
the form of desert Tortoise education for construction workers and staff on working on site.

Additionally, while “the project area does not appear to contain the presence of any sensitive
or rare plant or animal species, (p.5) > it does contain a variety of invasive plant species. The
survey recommends mitigation measures in the form of best management practices to limit the

spread of such weeds:

¢ Cleaning all equipment brought into or out of the site.
Preventing soils contaminated with weeds to be brought onto or leave the
project site.
Educating personnel as to the effects/spread of noxious weeds.

¢ Seeding disturbed areas with native seed mix to inhibit the growth of noxious
weeds.

A Cultural Resource Inventory was also prepared for the project, as the site is located adjacent
to Old Spanish Trail, an historic passageway. The inventory found that “no cultural resources
were identified during the survey, neither archaeological sites nor any isolated artifacts are
present in the project area.....No obvious trails or old road were visible in the aerial
photographs examined in the present research (p.11)”

ENVIRONMENTAL REVIEW
A Mitigated Negative Declaration was prepared for the project and circulated for a 20-

day public review period, from May 27" to June 15®. One comment letter was received.
This letter, along with staff’s response, is included at Attachment #7.

RECOMMENDATIONS

Recommended Findings — Conditional Use Permit

1. The proposed use is necessary or desirable.

Affirmative: The project proposes the development of vacant land in the
Jar southeast portion of the County in a manner that provides services to
the community (i.e., memorial plots, restaurant/event venue, visitor

information).

2. The proposed use is properly related to other uses and transportation and
service facilities in the vicinity.

Affirmative: The project site is located in a remote area in the far southeastern
portion of the County, approximately 1.5 miles from the Nevada border, and



adjacent (on the north) to Old Spanish Trail. As a result, the project has little
impact on any neighboring properties, as the only development nearby is a
residence on 2.5-acres to the northwest of the site.

A4s traffic levels on Old Spanish Trail can rise dramatically due to seasonal use
by recreationalists traveling to BLM off-road areas in San Bernardino, entry
ways onto the site have been decreased and additional right-of-way has been
incorporated along Old Spanish Trail to facilitate the construction of future
acceleration/deceleration lanes onto the site, should they become necessary.

3. The proposed use would not, under all the circumstances of this case,
affect adversely the health or safety of persons living or working in the
vicinity or be materially detrimental to the public welfare.

Affirmative: The proposed project site is located in a remote area of the
southeast County, with the only nearby development limited to one
residence on 2.5 acres to the northwest. The uses proposed involve
visitors to the site, and ample space and traffic/parking facilities have
been incorporated to safely accommodate such visitors. '

4. The proposed use is consistent with the Inyo County General Plan.

Affirmative: The parcel is designated Resort/Recreational (REC), and the
proposed uses are consistent with the following uses outlined for the REC
designation, which “provides for a mixture of residential and recreational
commercial uses, such as resorts, recreational facilities, motels,
campgrounds, trailer parks, restaurants, general stores, service stations,
and similar and compatible uses. This designation is oriented toward
tourist use, however, it also permits permanent residential uses and public
and quasi-public uses.”’

5. The requirements of the California Environmental Quality Act (CEQA)
have been met.

Affirmative: A Mitigated Negative Declaration was prepared for the
project and circulated for public comment. Three surveys were also
prepared for the project, and included within the CEQA Checklist (i.e.,
well capacity report, biological survey, cultural survey). All analysis
shows that the project, with mitigation, will not result in any significant
environmental impacts.

Recommended Conditions of Approval

1.) Hold Harmless: The applicant, landowner, and/or operator shall defend,
indemnify and hold harmless Inyo County, its agents, officers and employees




from any claim, action, or proceeding against the County, its advisory
agencies, appeal boards, or its legislative body concerning Conditional Use
Permit #2010-02/St.Therese Mission or applicant’s failure to comply with
conditions of approval.

2.) Traffic/Additional Right-of-Way: Ten feet of right-of-way along Old Spanish
Trail shall be dedicated to Inyo County, for use in the construction of
acceleration/deceleration lanes, should they be deemed necessary at any point
in the future. All access design shall be to the satisfaction of Inyo County
Public Works staff.

3.) Biological Resources: Construction workers and staff on site will be trained
on desert Tortoise issues. In addition, best management practices (BMPs)
shall be followed with regard to noxious weeds, to include:

Cleaning all equipment brought into or out of the site. '

* Preventing soils contaminated with weeds to be brought onto or leave the
project site.
Educating personnel as to the effects/spread of noxious weeds.

¢ Seeding disturbed areas with native seed mix to inhibit the growth of noxious
weeds.

4.) Fire Protection: Water storage and distribution systems for fire protection
shall be developed for the site to the satisfaction of the Inyo County Public
Works Director, who is the acting County Fire Marshall. In addition, fire
resistant building materials shall be incorporated into the project, as feasible.

5.) Lighting: Lighting shall be shielded/directed downward, in following with
“dark skies” practices.

6.) Parcel Merger/Road Abandonment/Easement Vacation: the seven 2.5-acre
parcels that make up the project site shall be merged, prior to issuance of a
Certificate of Occupancy for the project (see Parcel Merger #2010-
01/St.Therese Mission). In addition, the roadway that bisects the project site
between APNs 048-514-14, -15, -18, -19, & -20 shall be abandoned; and all
unnecessary easements vacated to the satisfaction of Public Works staff (see
Road Abandonment #2010-01/St.Therese Mission), prior to issuance of a
Certificate of Occupancy for the project. -




ATTACHMENTS

1.) General Location Map
2.) Assessor Parcel Number (APN) Map
3.) Site Plan -

4.) Building Elevations
5.) CEQA Checklist & Supporting Environmental Studies (i.e., well capacity report,

biological survey, cultural survey): NOTE --these were previously distributed
in May.

6.) Parking Calculations

7.) Comment Letter
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ATTACHMENT #1







