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FROM: Inyo County Planning Department
FOR THE BOARD MEETING OF: January 5, 2016

SUBJECT: Interim Urgency Ordinance to Prohibit New Non-groundwater Neutral Agricultural
Uses in Pearsonville

PLANNING DEPARTMENT RECOMMENDATION:

Conduct a public hearing and enact the attached Ordinance entitled An Interim Ordinance of the Board of
Supervisors of the County of Inyo, State of California Pursuant to Government Code Section 65858(a)
Prohibiting New Non-groundwater Neutral Agricultural Uses and Declaring the Urgency Thereof.

SUMMARY DISCUSSION:

The County has consistently supported agriculture and provides excellent resources for it and related uses.
Recently, several proposals have been described to develop portions of the Pearsonville area within the
Indian Wells Valley Groundwater Basin in Inyo County with pistachio farms, which require large amounts
of water to cultivate. Little surface water is available within the Basin, and it is anticipated that such
development would exclusively utilize groundwater.

California is experiencing the most severe drought on record, and increasing demand has stretched limited
water supplies. The State of California and Inyo County have declared drought-related emergencies. The
Indian Wells Groundwater Basin is in overdraft, and a plan is being developed to address groundwater
issues within the Basin pursuant to the Sustainable Groundwater Management Act of 2014. Kern County
recently modified the Indian Wells Valley Land Use Plan to reduce potential increases in groundwater use
within its portion of the Basin.

Development of new groundwater intensive agricultural uses within the Inyo County portion of the Basin
could severely exacerbate these existing conditions. Increases in groundwater production within the Inyo
County portions of the Basin may result in potential impacts to the environment in the County and in
neighboring Kern and San Bernardino counties.

Potential Impacts: While there are many benefits, water intensive agriculture dependent on groundwater
development may result in a variety of adverse impacts on the physical, social, and economic environment.
These include, but are not limited to, ground subsidence, well depletion, changes to groundwater quality,
increased seismicity, declining levels of groundwater dependent vegetation and wildlife (up to and
including potentially destruction of these resources), and changes to visual and cultural resources.
Cumulative and growth-inducing impacts are also of concern within the Indian Wells Valley Groundwater
Basin.

Planning Studies: Staff has been considering a permanent solution to water issues within the Pearsonville
area that will provide for a net benefit to County citizens, minimize potential impacts, and work to meet
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local, State, and federal griculture and water conservation goals. Updates to the Inyo County Code, and
possibly the General Plan and other relevant plans and/or development of new plans, will be necessary to
address the potential for new intensive groundwater development within the Inyo County portions of the
Indian Wells Valley Groundwater Basin. Therefore, proposals in the near future for new water intensive
agricultural uses may be in conflict with any longer-range modifications to the zoning ordinance, General
Plan, or other relevant planning tools that may be instituted to minimize environmental impacts on the
physical, social, and economic environment of Inyo County. If not properly studied, such proposals are a
threat to the public safety, health, and welfare.

Interim Urgency Ordinance: Government Code Section 65858(a) permits enactment of an interim
ordinance regarding land use matters to protect the public safety, health, and welfare while studies are being
carried out to address the relevant issues. Due to unique circumstances in this instance — no applications for
the land uses of concern have been applied for — the County has elected to conduct a hearing for enactment
of the ordinance, even though not required. Such an ordinance becomes effective immediately upon a four-
fifths vote of the Board of Supervisors for 45 days. If not extended within the 45-day period, the ordinance
expires. The ordinance may be extended during the 45-day period by a four-fifths vote of the Board at a
public hearing for 10 months and 15 days, and subsequently for another year. Within 10 days before
expiration of the ordinance, a report shall be made describing measures taken to alleviate the issue.

Staff recommends that the Board enact the attached Interim Ordinance to prohibit new groundwater
intensive agricultural uses in Pearsonville. Staff is working on a permanent solution to the issues described
herein, and plans to bring forward a zoning text amendment for consideration in the near future. If the
amendment is not complete within 45 days, the Board may extend the Interim Ordinance.

Environmental Review: The Interim Ordinance revises regulations, is intended to avoid impacts and
protect the public safety, health, and welfare, and will have no potential significant adverse impact on the
physical environment. Therefore, it is not subject to the California Environmental Quality Act (CEQA) per
the “General Rule” [CEQA Guidelines, Section 15061(b)(3)].

ALTERNATIVES:

e Do NOT enact the Ordinance, thereby allowing applications for new non-groundwater neutral
agricultural uses to be processed. This alternative is not recommended due to the immediate threat
to the public safety, health, and welfare.

e Return to staff with other direction.

OTHER AGENCY INVOLVEMENT:

Inyo County Building & Safety Division, Water Department, and Environmental Health Department; Kern
County and others working to develop the Groundwater Basin Plan

FINANCING:

General Fund Resources were utilized to process the Ordinance.
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Attachment: Interim Ordinance



ORDINANCE NO.

AN INTERIM ORDINANCE OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF INYO, STATE OF CALIFORNIA PURSUANT TO GOVERNMENT
CODE SECTION 65858(a) PROHIBITING NEW NON-GROUNDWATER
NEUTRAL AGRICULTURAL USES IN PEARSONVILLE AND DECLARING
THE URGENCY THEREOF.

The Board of Supervisors of the County of Inyo ordains as follows:
SECTION ONE. PURPOSE/AUTHORITY.

The purpose of this interim ordinance is to prohibit new non-groundwater neutral
agricultural uses in Pearsonville. This ordinance is enacted pursuant to the authority
given this Board of Supervisors by the California Planning and Zoning Law, set forth in
Government Code 65000 et seq., which authorizes a county to enact ordinances
governing the uses of land within its jurisdiction. Specifically, Government Code Section
65858 enables the County to adopt interim zoning ordinances to protect the public safety,
health, and welfare.

SECTION TWO. DECLARATIONS AND FINDINGS.

The County has consistently supported agriculture and provides excellent resources for it and
related uses. Recently, several proposals have been described to develop portions of the
Pearsonville within the Indian Wells Valley Groundwater Basin with pistachio farms, which
require large amounts of water to cultivate. Little surface water is available within the Basin,
and it is anticipated that such development would exclusively utilize groundwater.

California is experiencing the most severe drought on record, and increasing demand has
stretched limited water supplies. The State of California and Inyo County have declared
drought-related emergencies. The Indian Wells Groundwater Basin is in overdraft, and a plan
is being developed to address groundwater issues within the Basin pursuant to the Sustainable
Groundwater Management Act of 2014. Kern County recently modified the Indian Wells
Valley Land Use Plan to reduce potential increases in groundwater use within its portion of the
Basin.

Development of new groundwater intensive agricultural uses within the Inyo County portion of
the Basin could severely exacerbate these existing conditions. Increases in groundwater
production within the Inyo County portions of the Basin may result in potential impacts to the
environment in the County and in neighboring Kern and San Bernardino counties.



The County is working to amend its rules, procedures, policies, and regulations to address
groundwater intensive agricultural uses in Pearsonville. Updates to the Inyo County Code, and
possibly the General Plan and other relevant plans, will be necessary to account for these uses.
Therefore, proposals in the near future for groundwater intensive agricultural uses within
Pearsonville may be in conflict with any longer-range modifications to the zoning ordinance,
General Plan, or other relevant planning tools that may be instituted to minimize environmental
impacts on the physical, social, and economic environment of Inyo County. If not properly
studied, such proposals are an immediate threat to the public safety, health, and welfare, and
approval of entitlements for non-groundwater neutral agricultural uses would be an immediate
threat to the public safety, health, and welfare.

Government Code Section 65858 permits enactment of an interim ordinance regarding land use
matters to protect the public safety, health, and welfare while studies are being carried out to
address the relevant issues. This Ordinance will prohibit new non-groundwater neutral
agricultural uses in Pearsonville until the County can adequately study these issues and adopt
appropriate regulations in compliance with applicable law. It is urgent and essential for the
protection of the public safety, health, and welfare of the citizens of Inyo County, and the
public benefit of the State and neighboring counties, that new water intensive uses within the
Indian Wells Valley Groundwater Basin be regulated by the County to minimize potential
impacts to the physical, social, and economic environment.

SECTION THREE. DEFINITIONS

For the purpose of this Ordinance, new non-groundwater neutral agricultural uses shall be
development, new well(s), new plantings, or other improvements of private property for the
purposes of farming the following, including but not limited to, grains, field crops, vegetables,
melons, fruits, tree nuts, flower fields and seed production, ornamental crops, tree and sod
farms, other crops, orchards, vineyards or other agricultural products or Agriculture as defined
by Inyo County Code Section 18.06.030 using irrigation supplied from groundwater.
Pearsonville shall be all private lands within the Pearsonville community, as illustrated in
Exhibit A.

SECTION FOUR. MORATORIUM FOR NEW NON-GROUNDWATER NEUTRAL
AGRICULTURAL USES IN PEARSONVILLE.

A moratorium is hereby established for non-groundwater neutral agricultural uses in
Pearsonville within Inyo County, and no new non-groundwater neutral agricultural uses in
Pearsonville (or accessory uses thereto) shall be constructed or begin to operate, and no
building permits, electrical permits, plumbing permits, well permits, occupancy permits,
subdivisions, variances, use permits, General Plan amendments, zoning reclassifications, or
other entitlement requests shall be processed for new non-groundwater neutral agricultural uses
in Pearsonville.



SECTION FIVE. SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such a
decision shall not affect the validity of the remaining portions of this ordinance. The Board of
Supervisors hereby declares that it would have passed this ordinance, and each and every
section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional without
regard to whether any portion of this ordinance would be subsequently declared invalid or
unconstitutional.

SECTION SIX. EFFECTIVE DATE.

This Ordinance is intended to protect the public safety, health, and welfare pursuant to
Government Code Section 65858 and shall be in full force and effect immediately upon a four-
fifths vote of the Board of Supervisors. This Ordinance shall be of no further force and effect
45 days from its date of adoption, unless extended pursuant to Government Code Section
65858.

PASSED AND ADOPTED this 5" day of January 2016, by the following vote of the
Inyo County Board of Supervisors:

AYES:
NOES:
ABSTAIN:
ABSENT:

Chairperson Inyo County Board of Supervisors

ATTEST: Kevin Carunchio
Clerk to the Board

By:

Patricia Gunsolley, Assistant

Exhibit A — Private Lands Within Pearsonville
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Pearsonville




