General Plan Amendment No. 2010-03/Inyo County
(Renewable Solar and Wind Energy)

Responses to Additional Correspondence

This document provides responses to written comments received after publication of the
Planning Commission report to date. The correspondence is presented, and responses are
provided following each document.

Additional correspondence was received from the following:

Larry Myers, Manager, Native American Heritage Commission

Virgil Moose, Tribal Chairperson, Big Pine Paiute Tribe of the Owens Valley
William Vega, Tribal Chairman, Bishop Tribal Council

Jeff Borders

Cecilia Molina

Donald Shearer

Timothy H Fox, Community Plans and Liaison Officer, Naval Air Weapons Station
China Lake '
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STATE OF CALIFORNIA | Ed

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364
SACRAMENTO, CA 95814

(916) 653-4082

Fax (916) 657-5390

Web Site www.nahc.ca.gov
e-mali: Im_nahc@pacbell.net

| MarchhE; p(M»’/’“z’}@j
The Honorable Susan Cash, Chairperson ' - 0 g

Inyo County Board of Supervisors :

P.O. Box N

Independence, CA 93526

Re: General Plan Amendment 2010-03; SCH#2010121050, Mitigated Negation
Declaration forthe: “Renewable Sot’arandWmd*Energy*Proreot‘”ﬂocatedm—tnyo County;
California :

Dear Chairperson Cash: -

The Native American Heritage Commission (NAHC) is a ‘Trustee Agency’ for the
protection and preservation of Native American cultural resources pursuant to California Public
Resources Code. §21070 The NAHC submits. these comments on the above—referenced
proposed Project o :

Thss Ietter flrst addresses the request of the Blg Pine Paiute Tribe of the Owehs Vailey
a federaily recognized American Indian tribe, fora. govemment-to-government consultatlon with
the Inyo County Board of Superwsors The NAHC supports such a request and recommends
that the County of Inyo reconsider their denial of tribe’s request for a meeting on the above-
referenced project between the elected officials of the Big Pine Tribe and the elected officials of
the County of Inyo Board of Supervisors. Such a meeting or consultation, as requested by the
Big Pine Tribal Government is consistent with and provided by California Government Code
§§65352.3 and 65352.4. In 2004, the California Legis|ature amended Sectlons 65040.2, 65092,
65351, 65352 and 65560.and,added Sections 65352.3, 65352.4 and 65560 to the Government
Code to authorize ! meamngfulgovernmentmto-govemment consultations”... ..between California
Native American tribes and local government in order “to avoid potential conflicts over the
preservation of California Native American prehistoric, archaeological, cultural spiritual and
ceremonial places.” The Big Pine Paiute Tribe of the Owens Valley reports that such
meaningful. consultatien has not taken place.. The NAHC considers this a possible violation of
the California Government Code and a missed opportunity to develop a workmg re!ationshlp
The California -Governor's Offi ce of Planning & Research (OPR) defines CGI‘ISquttGﬁ in their
November 2005 document “Tribal Consultation Guidelines: Supplement to General Plan
Guidelines,” as a reiatlonshlp Such a relationship for developing a set of protocols and
consultation purposes is not accompilshed through county staff or the staff of environmental and

.archaeologlcat firms:

S The Blg Pme tribe has requested such consultatlon as authorized by the 2004 Senate
Bill 18 in their letters o the County. of inyo of December 9, 2010, and January 24, 2011; the "
response from the Inyo County Board of Supervisors of February 15, 2011, rejected the Blg
Pine Tribe's request and does not appear to meet the standards for consultation as found in
California Government Code §§65352.3 and 65352.4. The 2005 Supplement to General Plan
Guidelines-advise local California governments and tribes to “Develop a consultation protocol

that addresses how a cooperative relationship can maintained and how future consultations

should be conducted.” This presuimes a willingness of both iocal government and local tribes to




o

show respect for the authority and responsibilities of each other for environmental and land use
planning processes that might impact of Native American cultural resources. Rejecting the Big
Pine Tribe’s request for government-to-government consultation among the respective elected
officials of the tribe and the County does not meet the spirit of the law. Furthermore, Sections
Vil and IX of the 2004 Senate Bill 18 provide “advice to local governments for considering
issues such as appropriate means to preserve, or mitigate impacts to cultural places; methods
to protect the confidentiality of cultural places and ways to encourage the participation of
landowners (the federal Bureau of Land Management, local agencies and private) in voluntary
preservation efforts.” The intent of this advice is to minimize impacts of proposed projects on
cultural places and Native American burial sites and to reduce or eliminate the impact of
proposed projects, over time, through ‘best practices’ management and momtonng of projects
that may threaten Native American cultural resources.

The California Environmental Quality Act, under which this project is also being planned,
requires that any project that causes a substantial adverse change in the significance of an
historical resource, that includes archaeological resources, is a ‘significant effect’ requiring the

“preparation of ah Environmental Impact Report (EIR). CEQA Guidelines defines a significant

impact on the environment as ‘a substantial, or potentially substantial, adverse change in any of
physical conditions within an area affected by the proposed prolect lncludlng -objects of
historic or aesthetic significance.” - In order to comply with this provision, the lead agency is

required to assess whether the project will have a significant impact on these resources within

the "area of potential effect (APE), and if so, to mitigate that effect. This is why local Native
American tribes need to be involved at the earliest possnble timeto develop an effective.
mitigation plan.

The County of Inyo must understand that cultural resources, no matter how small or how
old are deeply connected to existing local Native Americans. State law also recognizes this
and the freedom of Native American Rel:g:ous Expression is codified in California Public
Resources Code §5097.9.

Furthermore, early consultation with Native American tribes in your area is the best way
to solve problems and to avoid unanticipated discoveries of cultural resources or burial sites
once a project is underway. This may be why the Big Pine Tribe is insistent on having the
recommended government-to-government consultation and relatlonship, it is consistent with the
legislative intent of the 2004 Senate Bill 18

‘' Atleast part of the proposed and/or anticipated project will be on federal iand and will
have a federal lead agency; therefore, consultation and coordination with tribes must be
conducted in r‘nmnlinr!r‘n with the requirements of federal NEPA (42 U.8.C 4321 -433561) and
Section 106 and 4(f) of federal NHPA (16 U.S.C. 470 et seq), 36 CFR Part 800.3 (f) (2) & .5,
the President’s Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and NAGPRA
(25 U.S.C. 3001-3013) as appropriate.

In addition, tribes want assurance, pursuant to Public Resources Code Section 5097.98
and Health & Safety Code Section 7050.5 that provisions for accidentally discovered
archeological resources during construction and mandated processes be followed in the event
of an accidental d:scovery of any human remains in a prOJect location other than a ‘dedicated
cemetery
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if you have any questions about this letter in support of the Big Pine Paiute Tribe’s
request for government-to-government consultation, please do not hesitate to contact me at
(916) 653-4082.

- Sincerely, _
.Larry Myers
. Manager
Cc:  The Hon. Virgil Moose
Chairperson
Big Pine Paiute Tribe of the Owens Valiey

Dave Singleton
Program Analyst




Responses to Additional Correspondence
Renewable Energy GPA

Responses to Additional Correspondence No. 1

Larry Myers, Manager, Native American Heritage Commission Letter Dated March 15,
2011

The County has been and continues to consult with the Big Pine Paiute Tribe regarding the
proposed project. As the Commission is aware, the County initiated consultation in the spring
of 2010, and staff has met with tribal officials at the Tribe’s offices, consulted with tribal
representatives on numerous occasions, incorporated input from the Tribe into the General Plan
Amendment, and responded to the Tribe’s concerns. Refer also to responses to and Comment
Letter Nos. 1, 2, 11, and 19 in Attachment 5 of the Planning Commission staff report. As
indicated, the County has consulted with [ocal tribes per Government Code Section 65352.3 as
described in the proposed Resolution (Attachment 1 in Exhibit B). Potential impacts on
cultural resources will be evaluated for individual renewable energy projects, including review
of the Commission’s Sacred Land files and the California Historic Resources Information
System if appropriate. Consultation will also be required for electric transmission corridors, as
applicable. As indicated on page 15 of the Mitigated Negative Declaration/Initial Study
(MND/IS — Exhibit B, Attachment 3), compliance with CEQA Guidelines Section 15064.5
(which incorporates by reference Health and Safety Code Section 7050.5) and standard County
procedures will work to ensure less than significant impacts on any cultural resources that may
be affected by renewable solar and/or wind energy development in the County. As indicated in
‘Comment Letter No. 19 (Exhibit B, Attachment 5), consultation with the Board may occur at
any hearings for the project.
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BIG PINE PAIUTE TRIBE OF THE OWENS VALLEY
Big Pine Paiute Indlan Reservation

~ March 29,2011 °

Inyo County. Board of Supervisors
Board of Supervisors Room
"County Admlnlstratlon Center

P. 0. Box N-

lndependence, CA 93526

RE: Response to Denial of Government to. Government Consiultation meetlng (per SB 18) regardmg the
'proposed General Plan Amendment No 20 10-03 (Renewable Solar and Wlnd Energy)

' Dear lnyo County Board of Superv;sors
ln a letter from the lnyo, County Board of Supervrsors to the Blg Plne Palute Trlbe (Tr:be) dated February :
- 15, and recelved February 22,2011, the Tribe was refused government to government consultataon per’.
SB 18 regardlng the General Plan Amendment No. 20 10-03 (Renewable Solar and Wlnd Energy)

The Big Plne Tnbal Counctl agam requests government to government consu_ltatlon on this |mportant
' renewable energy Gerieral Plan Amendiment” (GPA). There are:still many'q estions regardlng thrs '
General Plan Amendment which have not been ariswered. The County s resporises to the Tnbe s Ietter
regardmg the fiitial Study/Mitlgated Negative Declaratlon were not adequately addressed, including an -
adequate redsan for i riot preparlng an Envuronmental impact Report for the General Plan Update

accordmg to CEQA

SB 18 prowdes another vehlcle for resolvmg ISSUES generated by proposed General P]an Amendments
SB-18 is intended to have the decision-makers of a City or County meet with affected tribes before a
dECISIOI'I is made in order to resolve potentlal confl:cts The SB 18 Gwdelmes state (p 18)

'Whenever feas:ble both local and trlbal governments should strlve to find mutually acceptable
resolutions to dlfferences identified through consultation. When engaging.in cansultation, local
government and tribal representatives shouid consider leavmg the process ppen-ended to allow‘
every opportumty for mutual agreement to be reachied. T : -
“Some’ consultatlons may involve hlghly sensitive and- complex issues that cannot be resolved i
7 jUSt one dsscussmn,, Consultation inay requsre a serles of meetings before a mutually acceptable n
; 1y bé achreved Consultatlon must be concluded prlor to the formal adoptlon of "
- Admen ofa general plan-or specnfrc plan.
' Consultatlon pursuant to Government Code §65352 3 and- §65352 4, should be consndered
'concluded at the pointi in which:
» the partles to the consultation come toa mutual agreement concernmg the appropnate
measures for preservatlon or. mltrgataon or -

1
P.0. Box 700 - 825 South Main Siscet » Big Pine, CA 93513 + Office: 760-938-2003 - Fax: 760-938-2942




* either the local government or tribe, acting in good faith and after reasonable effort,
- concludes that mutual agreement cannot be reached concerning appropriate measures of
preservation or mitigation. )

Accordlng to SB 18, Section 8, 6532.4: “For purposes of Section 65351, 65352.3, and 65562 5,

- “consultation” means the meaningful and timely process of seeking, dlscussmg, and considering

: carefu[ly the viéws of others, in a manner that is cognizant of all- partiés’ cultural valugs and, where
feasible, seeking agreement [italics added for emphasis]. The Tribe believes that in order for
consultatlon to be “meaningful” on this issue (according to the law) it is imperative that true

' government-to government consultation with the County Board of Super\nsors and the Blg Pine Tribal

Councrl be conducted

The Tribé asks that you carefully consider this second request for consultatron and to respect the
- request ofthe Natlve American Herltage Commission (letter dated 3/15/11} in-asking you to fulfill your
legal obligation per SB'18. The SB 18 Guidelines state that consultatlon can be de!egated to staff, but it
“is not stated'in the Guidelines or the Statute that the Ieglslatlve body can refuse to consult w:th a tribe if
- the tnbe requests consultatlon wrth the Ieglslatrve body in order to have’ “m lngful” consultatron '

' the Board would hke to meet ina publlc meetmg settmg in order to. meet the prowsmns ef the Brown

~ Agt, therino conﬁdential archaeological of sacred site mformatlon needs to- be discussed. If the' Board
choses two members to meet with the Trlbe, then there.is no quorum and the: Brown Act does not
apply The Butte County Board-of Supervisors had nio problem in choosmg two members to:meet with
members ofthe Mechoopda Tribe during their recent Genera! Plan Updat' 5 their example shows,

there doesn t have to be any. confllcts in fuh‘lllmg government-to-government consuftatlon fora Genera! L

' _-Plan Amendment

_ Piease contact me as soon as possrhle concernmg this isstie. In the meantlme the Trlbe requests the
: _County refraln from makmg any deusrons oNn the Renewable Energy General Plan Amendment untll
_ consuttatlon is completed : :

K Si'n:cerely, -

Virgil Moose Tribal Chairperson

cc: Inyo County Planning Commission.
Natlve American Herrtage Commlssmn




Responses to Additional Correspondence
Renewable Energy GPA

Responses to Additional Correspondence No. 2
Virgil Moose, Tribal Chairperson, Big Pine Paiute Tribe of the Owens Valley Letter
Dated March 29, 2011

The County has complied with the consultation requirements of Government Code Section
65352.3, and consultation will continue until action is taken regarding the project. Refer also
to Comment Letter No. 19 (Exhibit B, Attachment 5) and the previous response to the Native
American Heritage Commission regarding the Tribe’s request for consultation with the Board
of Supervisors. '

Refer to Response to Public Comment No. 1 in Exhibit C regarding the adequacy of the
County’s environmental review process. In summary, an MND/IS is adequate to comply with
the California Environmental Quality Act. Responses to the Tribe’s correspondence regarding
the MNDV/IS is included in Responses to Comment Letter No. 11 (Exhibit B, Attachment 5).
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 BISHOP TRIBAL COUNCIL
/sl @ﬂ[;
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March 23,2011

Inyo County Board of Supervisors
Board of Supervisors Room
County Administration Center

- P.O.Box N

224 North Edwards
Independence, CA 93526

Dear Inyo County Board of Supervisors,

- RE: Request for Government to Government Consultation meeting (per SB-18) regarding
proposed General Plan Amendment No. 2010-03 (Renewable Solar and Wind Energy)

The Bishop Paiute Tribe is requesting a government-to-government consultation meeting with the Inyo
- County Board of Supervisors regarding the General Plan Amendment No. 2010-03 (Renewable Solar and
Wind Energy). As the County of Inyo Planning Commission has placed this issue on its agenda for
‘March 31, 2011 and will be making the first governmental decision on this plan on that date, a face—to-
face consultation meeting is requested as soon as possible. We wish to remind the County that California
Government Code Section 65352.3 states: ' :
“Prior to the adoption or any amendment of a city or county's general plan, proposed on or after March I,
2005, the city or county shail conduct consultations with Cali ifornia Native American tribes that are on the
contact list maintained by the Native American Heritage Commission for the purpose of, preserving or
mitigating impacts to places, features, and objects described in Sections 5097.9 and 5097.993 of the Publtc
Resources Code that are located within the czty or county's jurisdiction.”

T encouragc you to contact our staff“at th"e earlieqf possible convenience to set upa consultation meetin
Please feel free to contact our Historic Preservation Officer Mr. Matt Nelson at 520-404-7992 or our
Environmental Director Brian Adkins at 760-873-3584. Thank you.

CC: Matt Nelson, Tribal HlStOI‘lC Preservation Officer (T HPO)
Brian Adkins, Environmental Director
Henorary Tribal Council
Tribal Environmental Protection Agency (TEPA)

PAIUTE PROFESSIONAL BUILDING = 50 TU SU LANE = BISHOP, CA 93514
PHONE (760) 873-3584 « FAX(760) 873-4143

Sincerely,

-y

William Vega |
Tribal Chairman




Responses to Additional Correspondence
Renewable Energy GPA

Responses to Additional Correspondence No. 3
William Vega, Tribal Chairman, Bishop Tribal Council dated March 23, 2011

The County has complied with the consultation requirements of Government Code Section
65352.3, and consultation will continue until action is taken regarding the project. Refer also
to Comment Letter No. 19 (Exhibit B, Attachment 5) regarding the Big Pine Paiute Tribe’s
request for consultation with the Board of Supervisors.
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Presentation to the
Inyo County Planning Commision
mmmm_.o__:m
General Plan Amendment No. 2010- ow\_=<o no:=ﬁ<
(Renewable Solar and Wind Energy)
China Lake Overlay

| Independence, CA
March 31, 2011

Presented By:

Jeff Borders
12913 Bonanza Road
Victorville, CA 92392



My name is Jeff Borders. My current address is 12913 Bonanza Road, Victorville, CA 92392

I am the owner of parcel number: 037-250-03. This is a 140 acre parcel about a mile north of the County line in the Pearsonville-Sterling Road- rEm
Lake General Planning area as shown on Diagram 23 below. The official address of the property is 1051 Sterling Road, Little Lake, CA 95834

Pearsonville/Sterling Road . _3%0 ﬁ@:—uq
et R —— e S — O — - ; General Plan

: Land Use and Conservation/
; Qpén Space Eements

Diagram 23
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I am opposed to China Lake Overlay that is included with in the General Plan Amendment No. 2010-03/Inyo County (Renewable Solar and Wind

Energy)

Lke many, | support solar and wind in the abstract, just not in my backyard. This is not my backyard, it is my yard. | purchased the property 5 years
ago to retire to at some point with plans to develop a community dedicated to outdoor activities like horse back riding, golf, hiking, etc. | grew up on
Highway 395. [ used to catch ﬁ_:m bus to Junior High in Victarville on 395 when Victor Valley looked more like Indian Wells Valley. The plan had been
to sell my home and property in <mnﬁo_.<m=m_ﬁo u_.oi_n_.m the funds necessary to complete initial infrastructure m:._._uqo._.mam:ﬂm like water, electrical and
sewage to develop a community, mumnmmom.__s a planned unit development community where | would five. | m:._ﬁ_..m_.mmnm a2 PUD because | watched

over the years with great dismay how, individual decisions turned a beatiful desert landscape into a hodgepodge of residential and commercial

buildings with little connection or connectivity.

Today, | drink my :._o_.:m:m. coffee from my porch _.oo_a:m. at the results of a variety of well-meaning, but questionable planning decisions within a half
mile of my property. The biggest is the hugh white 450,000 square foot Heilig-Mevyers Furniture Em_,mso:mm and Manufacturing Building built in 1996
with generous tax write-offs .?o:._ the City of Hesperia. It was supposed to provide hundreds of jobs. Today it is 90 percent vacant and has been for
10years. Another is a water pumping and filtering station to support water distribution to housing developments miles north of me. I am the one
looking at the building during the day, at the unneccesary flood lights at night not to mention various loud noises that __OnnE. throughout :._m_ night
from pumping operations. While there is no way to mitigate the loss of a beautiful 360 degree desert vista by these developments, | am sure some

of the unsightly characteristics of the projects could have been mitigated if planners had wanted to.

That is not the case with the proposed China Lake Solar and Wind Energy Overlay that you are considering. There is simply no way to mitigate the
impact of a solar or wind facilty that cavers a quarter or half mile area on the scenic vista and property values of this very small area. The useable

area shown in the Pearsonville-Sterling Road-Little Lake General Plan map Diagram 23 totals about 5 square miles from the county line north to



Little Lake, from the Naval Weapons Center fence on thé east to the Sierra foothills on the West. A half-mile square solar facility anywhere in this

area might as well be in each owner’s front yard. There is absolutely no way to mitigate the impact of such a facility on scenic vistas and property

values.

I own the largest single parcel in the area. The only one that you could envision as the center of a striving community. | recognize that | am not the
first to imagine such a community. The General Plan map for the area indicates that o._“_._mqm before me also hoped to see a community in the area. |
am a consultant, not a developer. I have, however, Eo..._nmn with developers, planners and builders on a variety of projects over the years. | had
initiai conversations with planning department staff a few years back regarding my plans and the General Plan Map for the area. ._._am.nc.._.m:ﬂ

downturn in the economy has put those plans temporarily on hold.

| expect to be able to sell my property in Victorville within the year. At that point, 1 expect to submit a tentative parcel map request to the
department and commission to begin what | envision to be a 10 year process of huilding a community on this property including the dedication of

land for schools, fire and police. Approval of the proposed Renewable Solar and Wind overlay for the area makes such a plan very risky. | could

easily be drinking my morning coffee looking at an industrial strength Solar Farm in 5 years next door to me if this plan is approved.

As a result, | request and recommend that the Planning Commission review and reconsider the inclusion of the Pearsonville-Sterling Road-Little Lake

General Plan area in the China Lake Overlay map.
Specifically, I request that Pearsonville-Sterling Road-Little Lake planning area be exempted from the China Lake Overlay.

If this is not possible, | urge the Commission and the Planning Department to review and reconsider Section | of the Environmental Checklist form for
the Area regarding the impact of the project on area aesthetics. | do not believe any reputable planner can honestly say that a solar project in this

area will have “Less than Significant Impact with Mitigation”. It is simply not possible to mitigate the impact of a solar project in this small area.



Specifically, | _.mn:.mmﬁ that Commission and Planning department accurately note that any solar and/or wind project will have “Potentially Adverse

Impacts” on the aesthetics of the Pearsonville-Sterling Road-Little Lake planning area.

Thank you for this opportunity to speak to the Commision. 1 will be happy to answer any questions.



Responses to Additional Correspondence
Renewable Energy GPA

Responses to Additional Correspondence No. 4
Jeff Borders dated March 31, 2011

The comment requests that the Pearsonville Overlay be eliminated. Staff believes that lands
within the proposed Persenville Overlay may be appropriate for renewable energy
development (refer also to Response to Comment 6-19, Exhibit B, Attachment 5). Staff
subsequently contacted Mr. Borders, and he indicated that he no longer wishes that the Overlay
in Pearsonville be removed.
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Responses to Additional Correspondence
Renewable Energy GPA

Responses to Additional Correspondence No. 5
Cecilia Molina dated March 25, 2011

The comment expresses interest in renewable energy development and the potential for
utilizing the commenter’s property for such development. Note that the County does not
intend to utilize the subject property, but that interested renewable energy developers could
contact the commenter to negotiate use of properties within the Overlay for wind or solar
renewable energy development.
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Responses to Additional Correspondence
Renewable Energy GPA

Responses to Additional Correspondence No. 6
Donald Shearer

The comment expresses interest in renewable energy development on the commenter’s
property. '
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Joshua Hart

From: Fox, Timothy H CIV NAVFAC SW, OPDK3/242 [tlmothy h.fox@navy.mil]
Sent: Monday, April 11, 2011 5:39 PM

To: ' Joshua Hart

Subject: Renewabie Energy GPA Overlay

Signed By: There are problems with the signature. Click the signature button for details.
Mr. Hart,

We are very appreciative of the flexibility you have shown in addressing Navy concerns in
regards to the Renewable Energy General Plan Amendment. The Navy also shares Inyo
Counties desire to promote renewable energy development but as discussed, has mission
compatibility concerns with certain types of RE technology, mainly commercial scale wind
turbines. It is this concern that prompts us to ask you to remove the NAWS China Lake
overlay from the General Plan Amendment given that the overlay specifies wind as well as
solar energy development. We would prefer the County zoning map indicate the current
congressionally approved use of the land which is Navy RDAT&E Range.

I look forward to working with you in the future on 1ssues that are important to both NAWS
China Lake and Inyo County.

Regpectfully,

Tim Fox

Community Plans & Liaison Officer
NAWS China Lake, CA

{760) 939-9438




Responses to Additional Correspondence
Renewable Energy GPA

Responses to Additional Correspondence No. 7

Timothy H Fox, Community Plans & Liaison Officer, Naval Air Weapons Station China
Lake

The comment requests that the Overlay for the China Lake Naval Air Weapons Station be
removed. Staff so recommends.
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