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FROM: Planning Department/ County Administrator/County Counsel

FOR THE BOARD MEETING OF: August 3, 2010

SUBJECT: Consideration of Approval of an Ordinance that Supports, Encourages and Regulates the
Development of Renewable Energy in the County of Inyo, to amend Title 2, Section 2.40.070 of the
Inyo County Code and to add section 20.08.120 to Title 20 of the Inyo County Code

DEPARTMENTAL RECOMMENDATION:

Request that the Board: :

A) conduct a public hearing on an ordinance that adds Title 21 “Renewable Energy Development” to the
Inyo County Code, amends Title 2, Section 2.40.070 of the County Code and adds Section 20.08.120
to Title 20 of the County Code;

B) waive the first reading of the ordinance titled “An Ordinance of the Inyo County Board of Supervisors to
Add title 21 of the Inyo County Code to Encourage and Regulate the Development of Renewable
Energy Resources within Inyo County to amend Title 2, Section 2.40.070 of the Inyo County Code
and to add section 20.08.120 to Title 20 of the Inyo County Code”;

C) schedule the enactment of the ordinance for 11:00 a.m., Tuesday, August 10, 2010, in the Board of
Supervisors Room at the County Administrative Center, in Independence; and

D) if the ordinance is adopted, direct the County Planning Department to promptly file a notice of
exemption with the County Clerk stating that the adoption of the ordinance is exempt from the
provisions of the California Environmental Quality Act (CEQA).

SUMMARY DISCUSSION:

The utilization of the solar and wind resources in the County for the generation and transmission of clean,
renewable electric energy is beneficial to the citizens of the County, the state and the United States. The
development of these resources can provide great benefit to the citizens of the County including new
employment opportunities and increased economic activity within the County. While providing substantial
benefits, the development of these resources can also cause adverse impacts on the environment, economy
and way of life in the County. In order to encourage and support the development of the County’s solar and
wind energy resources for the generation of clean, renewable electric energy while, at the same time,
establishing reasonable regulation of such development to protect the health, safety and welfare of the
County’s citizens and to protect the County’s environment, including its public trust, staff have drafted the
attached “Inyo County Renewable Energy Ordinance” (“Ordinance”) for your consideration.

Under the Ordinance, before commencing construction of a solar thermal, photovoltaic, or wind energy
powerplant or an electric transmission line associated with these types of powerplants, a developer would
have to obtain a “renewable energy permit” from the County. Because some projects of a certain size and
type are required to obtain approval prior to commencement of construction from the California Energy
Commission or the California Public Utilites Commission, these facilities are exempt from the requirement to
obtain a renewable energy permit; but, under the Ordinance, the facilities are required to obtain a “renewable
energy impact determination” from the County. The purpose of the renewable energy impact determination is
to ensure that mitigation measures that would otherwise be addressed in a renewable energy permit and/or
renewable energy development agreement that are identified pursuant to the renewable energy impact
determination are, to the extent possible, incorporated into any approval of the facility granted by a state or
federal agency.
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To encourage and support the development of renewable energy projects, the Ordinance exempts developers
of renewable energy projects from the requirement of obtaining a renewable energy permit or renewable
energy impact determination from the County if the developer and the County enter a mutually agreeable
‘renewable energy development agreement.”

Under the Ordinance, all renewable energy projects must be consistent with the County General Plan.
Although the proposed Ordinance is consistent with the existing General Plan, the County’s General Plan is in
the process of being amended to add a “Renewable Energy Land Use Designation Overlay.” If the
amendment of the General Plan is approved, the amended Plan will provide that renewable energy projects
can be permitted only within areas covered by the Overlay. (A draft copy of the map identifying the areas
within the Renewable Energy Land Use Designation Overlay is attached.)

Through the use of the County’s police power, the Ordinance protects the health, safety and welfare of the
County’s citizens, the County’s environment and its public trust resources by requiring that the adverse
impacts of the County’s solar and wind resources are avoided or acceptably mitigated. As part of these
protections, the Ordinance requires that financial assurances be provided which are adequate to ensure that
the site of the project is fully reclaimed when the project ceases to operate.

The Ordinance amends the County Code to provide that: (1) the County Planning Commission will not be
involved in the consideration, approval or review of renewable energy development agreements (the Board
will handle those responsibilities), (2) renewable energy development agreements may be exempted by the
Board from the annual review provision applicable to development agreements if the renewable energy
development agreement contains the enforcement provisions set forth in the Ordinance, and (3) the County
may impose upon projects subject to renewable energy development agreements and renewable energy
permits such standards as are deemed appropriate to address noise, light and glare, setbacks to property
lines and between structures in lieu of imposing the standards that would normally be applicable that are
contained in the County zoning ordinance.

Finally, the Ordinance includes a finding that the adoption of the Ordinance does not have a potential for
causing a significant effect on the environment and that the adoption of the Ordinance is exempt from the
provisions of the California Environmental Quality Act (‘CEQA”).

ALTERNATIVES:

(1) Not approve the adoption of the Ordinance.

(2) Direct staff to modify the draft Ordinance and place the modified ordinance on a future agenda of your
Board for consideration.

(3) Take such other action as your Board deems appropriate.

OTHER AGENCY INVOLVEMENT:

Renewable energy project developers, state agencies that must approve certain renewable energy projects,
federal and state agencies that administer publicly owned lands upon which renewable energy projects are
proposed.

FINANCING:

The costs of administering the Ordinance will be recovered through permit and other fees assessed on project
proponents.
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APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

reviewed and approved by county counsel prior, tysubmission to the board clerk.)
7—‘: Mi/ Approved: [ Date: 7 i 07 7/ 0

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

V\ \ ,ﬂ( Approved: Date:

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved: Date:

DEPARTMENT HEAD SIGNATURE: 7%‘ . 5
(Not to be signed until all approvals are received) / ’.// M . /é i Date: % / 7/2/ / / 0
/7 7 W 7~ U / /




ORDINANCE NO.

AN ORDINANCE OF THE INYO COUNTY BOARD OF SUPERVISORS TO ADD
TITLE 21 OF THE INYO COUNTY CODE TO ENCOURAGE AND REGULATE THE
DEVELOPMENT OF RENEWABLE ENERGY RESOURCES WITHIN INYO COUNTY,
TO AMEND TITLE 2, SECTION 2.40.070 OF THE INYO COUNTY CODE AND TO
ADD SECTION 20.08.120 TO TITLE 20 OF THE INYO COUNTY CODE

The Board of Supervisors of the County of Inyo ordains as follows:
SECTION 1 DECLARATIONS

A. The County of Inyo (“County”) supports and encourages the responsible utilization
of its natural resources, including the development of its solar and wind resources
for the generation and transmission of clean, renewable electric energy.

B. The increased use of solar radiation and wind to generate and transmit clean,
renewable electric energy is a benefit not only to the citizens of the County, but also
to citizens of California and the United States.

C. The development of solar and wind resources to generate and transmit clean
renewable electric energy for use in and outside the County, can provide a great
benefit to the citizens of the County by providing employment in the County and
increasing economic activity within the County.

D. The large scale development of solar and wind resources to generate and transmit
clean, renewable electric energy within the County will have significant beneficial
and adverse impacts on the environment, economy and way of life of the County.

E. Potential adverse impacts resulting from the development of the County’s solar and
wind resources may include, but are not limited to, the following:

1. During construction, there will be an increase in air pollution and noise and
impacts to vegetation, wildlife, public trust resources and/or archaeological
sites due to ground disturbance and vegetation removal. Wear-and-tear on
County roads will increase due to the delivery of construction materials. Due
to new construction workers, demand for already scarce housing will increase,
as will the demand for domestic water and sewage disposal, health and
emergency services and law enforcement services.

2. Following construction, the disturbance of large areas of land will impact native
vegetation, wildlife and habitat, including sensitive plants, wildlife and air
quality, as well as disrupting ranching, animal husbandry, and other agricultural
activities. Due to the use of water for cooling and other operational purposes,
the County’s water resources may be depleted which may affect vegetation,
wildlife and habitat. Scenic views may be blocked or degraded, which may
affect the attractiveness of the County for tourism. Wind generation will impact
wildlife, including birds. Otherimpacts may result, including, but not limited to,
light and glare, noise, and increased demand for housing, utilities, and public
services.

F. The County has a responsibility to exercise its full authority to protect the health,
safety and welfare of its citizens and to protect the County’s environment, including
its public trust resources, by requiring that the adverse impacts of the development
of the County’s solar and wind resources to generate and transmit clean, renewable
electric energy are avoided or acceptably mitigated.



G. The County has a responsibility to exercise its full authority to ensure that its citizens
and its environment do not bear an undue burden as a result of the development of
the County’s solar and wind resources to generate and transmit clean, renewable
electric energy.

H. The County has a responsibility to exercise its full authority to ensure that the
producers and users of electrical energy generated from solar and wind resources
in the County offset the cost to the County of increased services necessitated as a
result of the generation and transmission of such power and that the citizens of Inyo
County equitably share in the benefits resulting from the use of such resources.

I. The County has a responsibility to promote economic development in the County
including attracting, expanding and retaining businesses which generate electricity,
businesses that consume electricity, businesses that create living wage jobs,
businesses that provide goods and services contributing to self-sufficiency for the
County and its businesses and residents, and businesses which generate taxes and
other revenues to maintain and enhance governmental and educational services to
residents and businesses of the County.

J. To facilitate the development of renewable electric energy in the County it is
desirable to encourage agreements between developers of such projects and the
County that expedite the approval and construction of renewable electric energy
projects and that allow flexibility in the application of the County land use standards
in appropriate circumstances.

K. In order to encourage and support the development of the County’s solar and wind
energy resources for the generation of clean, renewable electric energy while, at the
same, establishing reasonable regulation of such development to protect the health,
safety and welfare of its citizens and to protect the County’s environment, including
its public trust resources, this Board deems it appropriate and proper to adopt this
Ordinance.

SECTION 2 CALIFORNIA ENVIRONMENTAL QUALITY ACT

The adoption of this Ordinance is a discretionary activity of the County; however, the
adoption of this Ordinance does not have a potential for causing a significant effect on the
environment; therefore, the adoption of this Ordinance is exempt from the provisions of the
California Environmental Quality Act (“CEQA”). This finding is based upon the following:
A. Section 15061(B)(3) of the CEQA Guidelines provides that where it can be seen
with certainty that an activity will not have a significant effect on the environment,
the activity is not subject to CEQA.
B. The adoption of this Ordinance does not have a significant effect on the
environment since it only establishes reasonable regulation of certain projects in
a manner that protects the health, safety and welfare of the County’s citizens
and protects the County’s environment, including its public trust resources.
C. The adoption of this Ordinance does not approve the construction of any project
that may have a significant effect on the environment.
D. Before any project that is subject to this ordinance can be approved or
constructed, there will have to be compliance with CEQA with regard to such
project.




SECTION 3 ADDITION OF TITLE 21
Title 21, “Renewable Energy Development,” is added to the Inyo County Code as follows:
CHAPTER 21.04
TITLE, AUTHORITY AND PURPOSE
21.04.010 Title
This title shall be known as the Inyo County Renewable Energy Ordinance.
21.04.020 Authority

Article X1, section 7 of the California Constitution empowers Inyo County (“County”)
to make and enforce within its limits all local, police, sanitary and other ordinances and
regulations not in conflict with general laws. The County’s police powers extend to alllands
within the County. The police powers of the County of Inyo include:

A. Protection of the environment of Inyo County, including biological and other natural
resources, aesthetics, recreational attractiveness and availability, traditional

social activities and values of the citizens of the County, housing, public services,
utilities, and economic potential within the County.

B. Traditional authority over the use of land within the County, where such authority is
not preempted by federal or state law.

C. The public trust doctrine under which the County is empowered to exercise its police
power to protect natural resources such as streams, lakes, marshlands, tidelands,
wildlife and other resources.

21.04.030 Purpose

A. ltis in the public interest to support, encourage and regulate the development of
solar and wind resources for the generation and transmission of clean, renewable
electric energy. By this ordinance, the County intends to: (1) support and
encourage the responsible development of its solar and wind resources to generate
and transmit clean, renewable electric energy while protecting the health, safety and
welfare of its citizens and its environment, including its public trust resources, by
requiring that the adverse impacts of such development are avoided or acceptably
mitigated, (2) recover the County’s costs of increased services resulting from such
development, and (3) ensure that the citizens of Inyo County equitably share in the
benefits resulting from the use of such resources.

B. To support, encourage and facilitate the responsible utilization of its solar and wind
resources for the generation and transmission of clean, renewable electric energy,
the County encourages potential developers of such resources to work with the
County and to enter into a mutually agreeable renewable energy development
agreement in lieu of applying for the issuance of a renewable energy impact
determination or a renewable energy permit.



CHAPTER 21.08
DEFINITIONS
21.08.010 Environment

For the purposes of this title, the term environment includes the ecological
environment of the County as well as the social, aesthetic and economic
environment of the County. Impacts upon the quality of life within the County are
considered environmental impacts. Therefore, the definition of environment is not
limited by and may be broader than environmental considerations under the
California Environmental Quality Act or the National Environmental Policy Act.

21.08.020 Electric transmission line

Electric transmission line means any electric powerline within Inyo County carrying
power from a photovoltaic, solar thermal or wind energy powerplant located within or
outside Inyo County to a point of junction with an interconnected transmission
system. Electric transmission line does not include any replacement on the existing
site of existing electric powerlines with electric powerlines equivalent to such
existing electric powerlines or the placement of new or additional conductors,
insulators, or accessories related to such electric powerlines on supporting
structures in existence on the effective date of this Title or certified pursuant to this
Title.

21.08.030 Facility
Facility means any electric transmission line, solar thermal powerplant, photovoltaic
powerplant, or wind energy powerplant to be constructed in Inyo County. A facility
does not include a “solar energy system” or a pilot or proof of concept powerplant.

21.08.040 Mitigation

Mitigation refers to mitigation of adverse environmental impacts and includes:

1. Avoiding the impact altogether by not taking a certain action or parts of an
action,

2. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation,

3. Rectifying the impact by repairing, rehabilitating, or restoring the impacted
environment,

4, Reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action,
5. Compensating for the impact by replacing or providing substitute resources

or environments.
21.08.050 Modification of an existing facility

A modification of an existing facility is an increase in the electric generating capacity
of an existing facility or electric transmission line by 10 percent or more.



21.08.060 Person

Person means any natural person and any corporation, partnership, association,
public entity and any other entity with legal existence under California law. Person
also includes any city, county, public district or agency, the state or any department
or agency thereof, and the United States and any department or agency thereof.

21.08.070 Photovoltaic powerplant

Photovoltaic powerplant means an electrical generating facility in which the total
energy output is from the direct conversion of solar energy into electricity and which
transmits a portion of the electrical energy off the site of the facility. The definition
of a photovoltaic powerplant does not include a “solar energy system.”

21.08.080 Pilot or proof of concept powerplant

A pilot or proof of concept powerplant is a powerplant with a capacity of five
megawatts or less that is designed and constructed to test the feasibility of
constructing and operating larger capacity facilities.

21.08.090 Public trust resources

Resources protected by the “public trust doctrine” are as defined by statute and the
courts. Such resources include tidelands, navigable bodies of water, tributaries to
navigable bodies of water, wildlife and wildlife habitat.

21.08.100 Renewable energy development agreement

Renewable energy development agreement means an agreement for the
development of a facility entered into by the County and a developer of a facility in
lieu of a renewable energy permit or a renewable energy impact determination. A
renewable energy development agreement shall be processed in the same manner
as a development agreement described in Title 20 of this Code except that the
County Planning Commission will not be involved in the consideration, approval or
review of such agreements and a renewable energy development agreement may
be exempted from the annual review provisions of Title 20, section 20.08.050 if the
renewable energy development agreement contains the enforcement provisions set
forth in sections 21.24.10 to 21.24.080 of this Title. The County Planning Director is
the point of contact regarding a renewable energy development agreement.
Renewable energy development agreements must include a reclamation plan,
acceptable financial assurances, be consistent with the County General Plan, be
approved by the Board of Supervisors, must comply with the California
Environmental Quality Act, and must include provisions acknowledging that the
agreement is enforceable by injunctive relief contractual remedies and other
remedies provided by law and equity.




21.08.110 Small wind energy conversion system

Small wind energy conversion system is as defined in section 18.79.040 of this
Code. As defined in that section, a small wind energy conversion system means a
facility consisting of a tower, wind turbine generator with blades, guy wires and
anchors, and associated control and conversion electronic equipment to convert
wind movement into electricity, and that is incidental and subordinate to another use
on the same parcel. A facility shall be considered a small wind energy conversion
system if it supplies electrical power solely for on-site use; however, a facility shall
also be considered a small wind energy conversion system if it is located on a
parcel that also receives electrical power supplied by a utility company and any
excess electrical power generated by the small wind energy conversion system not
then needed for on-site use, is used by the utility company in exchange for a
reduction in the cost of electrical power supplied by that company to the parcel for
on-site use. No net revenue to the owners shall be produced by such excess
electrical power generation.

21.08.120 Solar energy system

A solar energy system has the same meaning as set forth in paragraphs (1) and (2)
of subdivision (a) of Section 801.5 of the California Civil Code and as used in
Section 65850.5 of the California Government Code.

21.08.130 Solar thermal powerplant

Solar thermal powerplant means an electrical generating facility in which a portion of
the total energy output is from solar energy converted to heat to produce electricity
and which transmits a portion of the electrical energy off the site of the facility. The
definition of a solar thermal powerplant does not include a “solar energy system.”

21.08.140 Wind energy powerplant

Wind energy powerplant means an electrical generating facility that converts wind
energy into electricity which is transmitted off the site of the facility. A wind energy
powerplant does not include a small wind energy conversion system or windmills
that do not generate electricity.

CHAPTER 21.16
GENERAL PROVISIONS
21.16.010 Renewable Energy Permit
Any person who proposes to construct a facility within the County or modify an
existing facility within the County shall, prior to the commencement of construction
or modification, first apply for and obtain from the County Planning Commission a

renewable energy permit, unless specifically exempted from such requirements by
this Title or by state or federal law.




21.16.020 Renewable Energy Impact Determination

Any person who proposes to construct a facility within the County or modify an
existing facility within the County who is not subject to a renewable energy permit
issued by the County for the facility, shall, prior to the commencement of
construction or modification, first apply for and obtain from the County Planning
Commission a renewable energy impact determination that identifies environmental
and other impacts expected to result from such project and mitigation for those
impacts. As part of its analysis, the County Planning Commission shall determine
whether the project is consistent with the County general plan. The goal of the
renewable energy impact determination is to ensure that mitigation measures that
would otherwise be addressed in a renewable energy permit and/or renewable
energy development agreement that are identified pursuant to the renewable energy
impact determination are, to the extent possible, incorporated into any approval of
the facility granted by a state or federal agency.

21.16.030 Exemptions

Any person applying for a renewable energy permit need not apply for a renewable
energy impact determination. Any person who has a renewable energy
development agreement with the County for the construction or modification of a
facility need not apply for a renewable energy impact determination or a renewable
energy permit for the facility that is the subject of the renewable energy
development agreement.

21.16.040 Applications

An application for a renewable energy impact determination or a renewable energy
permit shall be filed and processed in the same manner as land use and conditional
use permit applications submitted to the County as provided in section 18.81.160 to
18.81.300 of this Code.

21.16.050 Application fees

An applicant for a renewable energy impact determination and/or permit shall pay
fees and costs to the County Planning Department as provided in Chapter 3.60 of
this Code. The fee for either a renewable energy impact determination or a
renewable energy permit shall be equal to the fee charged for a conditional use
permit.

21.16.060 Application processing procedures

Upon completion of the County’s environmental review process and the filing of all
required documents, a noticed public hearing will be scheduled and conducted by
the County Planning Commission to consider issuance of a renewable energy
impact determination or to consider issuance of a renewable energy permit. Such a
hearing will be scheduled and conducted in accordance with this Title and Chapter
18.81 of this Code.



21.16.070 Appeals

Appeals of an action by the County Planning Department or the County Planning
Commission shall be in conformance with the procedures described in sections
18.81.270 to 18.81.300 of this Code.

CHAPTER 21.20

MINIMUM REQUIREMENTS FOR RENEWABLE ENERGY IMPACT
DETERMINATIONS AND RENEWABLE ENERGY PERMITS

21.20.010 Mitigation measures

As a condition to the issuance of a renewable energy impact determination or a
renewable energy permit, the County Planning Commission may, in the case of a
renewable energy impact determination, incorporate, and in the case of a renewable
energy permit, impose such reasonable and feasible mitigation measures as it finds to be
necessary to protect the health, safety and welfare of the County’s citizens, the County’s
environment, including its public trust resources, and to ensure that the County and its
citizens do not bear an undue financial burden from the project.

21.20.020 Development standards

In lieu of imposing the standards and procedures set forth in Title 18 concerning: (1)
permitted, conditional, and/or accessory uses related to a facility and its accessory uses
and structures, (2) distance between buildings, (3) height, density and intensity, (4) light
and glare, (5) noise, and (6) wireless communications facilities directly related to the
facility, with regard to renewable energy development agreements, the County Board of
Supervisors shall incorporate, and with regard to renewable energy permits, the County
Planning Commission shall impose, such standards as are deemed appropriate and may
incorporate or impose such other standards and mitigation measures as are deemed
necessary. Except for those exceptions specified in the preceding sentence, any facility for
which a renewable energy development agreement or a renewable energy permit is
required shall, to the extent allowed by law, be governed by the standards and/or
procedures in Title 18.

21.20.030 Reclamation plan

Any person who submits an application for a renewable energy impact
determination or a renewable energy permit shall, at the time of the submission of the
application, submit a plan for reclamation/revegetation of the site of the facility once the
facility is decommissioned or otherwise ceases to be operational. The reclamation plan
shall be based upon the character of the surrounding area and such characteristics of the
property as type of native vegetation, soil type, habitat, climate, water resources, and the
existence of public trust resources. Reclamation plans issued pursuant to this chapter
shall run with the land affected thereby and shall be binding on all successors, heirs and
assigns of the applicant.




In the case of the issuance of a renewable energy impact determination, the County

Planning Commission shall incorporate into the determination, and in the case of a
renewable energy permit, shall impose as a condition of approval, a plan for the
reclamation/revegetation of the site of the facilty at the time that the facility is
decommissioned, or otherwise ceases to be operational, and shall establish site-specific
criteria for evaluating and monitoring compliance with the approved reclamation plan.

21.20.040 Financial assurances

As a condition to the approval of a renewable energy permit, in order to ensure that

reclamation will proceed and be accomplished in accordance with an approved reclamation
plan, the County Planning Commission shall require financial assurances from the
applicant as provided below:

A.

B.

C
D.
E

Financial assurances may take the form of surety bonds, irrevocable letters of
credit, trust  funds or other mechanisms.

Public agencies may satisfy financial assurance requirements by using “pledges of
revenue” or “budget set aside” as acceptable financial assurances mechanisms.
The financial assurances shall remain in effect for the duration of the operation and
any additional period until reclamation is completed.

Financial assurances shall be sufficient to cover the costs of fully implementing the
reclamation plan.

The financial assurances shall be made payable to Inyo County and any other
affected public agency. However, if a facility has received approval of its financial
assurances from a public agency other than the county, the county shall deem those
financial assurances adequate for purposes of this section, or shall credit them
toward fulfillment of financial assurances required by this section, if they are made
payable to the public agency, the county, and otherwise meet the requirements of
this Title.

If a permitted facility is sold or ownership is transferred to another person, the
existing financial assurances shall remain in force and shall not be released by the
County until new financial assurances are secured from the new owner and have
been approved by the County.

The release of financial assurances shall be with the concurrence of all agencies
named on the financial assurance. The criteria for release of financial assurances,
or part of the financial assurances, shall be made part of the reclamation plan. In no
case shall the financial assurance be released until reclamation has been
completed.

The amount of financial assurances shall be reviewed annually, or as deemed
necessary, by the County Planning Commission and adjusted, if required, to ensure
that the assurances are sufficient to cover the costs of fully implementing the
reclamation plan.

21.20.050 Term of permit

Each applicant for a renewable energy permit pursuant to this Title shall specify in

the application the duration or term of the permit requested. The County Planning
Commission shall determine the term of the permit if it grants the permit.



21.20.060 Consistency with the Inyo County General Plan

Prior to the issuance of renewable energy impact determination or the granting of a
renewable energy permit, the Inyo County Planning Commission must find that the
proposed facility is consistent with the Inyo County General Plan. Prior to entering into a
renewable energy development agreement, the County Board of Supervisors must find that
the proposed facility is consistent with the inyo County General Plan.

21.20.070 Health safety and welfare of the County’s citizens

Prior to the issuance of a renewable energy impact determination or the granting of
a renewable energy permit, the County Planning Commission must find that, through the
imposition of mitigation measures, the approval of a reclamation plan, the receipt of
adequate financial assurances, and by other conditions incorporated into the determination
or imposed upon the permit, the health, safety and welfare of the County’s citizens, the
County’s environment, including its public trust resources, and the County’s financial
wellbeing, have been adequately safeguarded.

CHAPTER 21.24
ENFORCEMENT
21.24.010 Prohibition

No person shall construct a facility without first obtaining a renewable energy
development agreement, a renewable energy permit or a renewable energy impact
determination and no person shall operate a facility in violation of a renewable energy
permit or renewable energy development agreement.

21.24.020 Notice

Where it appears to the County Planning Department that a facility is in violation of
any condition of a renewable energy development agreement, a renewable energy permit,
an approved reclamation plan or any applicable statute, regulation or ordinance, the
Planning Department shall serve formal notice to the facility operator and/or owner stating
the nature of the violation and the specified time frame to correct the violation before an
order is issued.

21.24.030 Timing of remedy

The time within which the facility operator and/or owner must commence correction
of the violation shall be sooner than sixty days from the notice of violation.

21.24.040 Order

An order shall be issued if the facility operator and/or owner fails to comply with the
notice within the specified time limit. Not sooner than thirty days after the date of the order,
a hearing shall be held by the County Planning Director or his designee, for which at least
ten days’ written notice has been given to the facility operator and/or owner. The order
shall not take effect until after the hearing.
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21.24.050 Failure to comply

Failure to comply with the order shall be subject to an order setting administrative
penalties and permit modification or revocation. Penalties shall be assessed from the date
of original noncompliance.

21.24.060 Penalty

In determining the amount of administrative penalty, the County shall take into
consideration the nature, circumstances, extent and gravity of the violation or violations,
any prior history of violations, the degree of culpability, economic savings, if any, resulting
from the violation, and any other matters as justice may require.

21.24.070 Payment of penalty

Orders setting administrative penalties and revoking or modifying the determination
or permit shall become effective upon issuance thereof. Payment of penalties shall be
made to the Planning Department unless the affected facility operator and/or owner files an
appeal with the County Board of Supervisors within ten days of the issuance of such
administrative penalties. If after the hearing, the Board affirms an order setting
administrative penalties, the facility operator and/or owner shall pay the administrative
penalties set by the Board’s order within thirty days of the service of that order. A permit
modification or revocation shall become effective thirty days after the Board's order.

21.24.080 Enforcement authority
The provisions of this chapter shall be enforced by the County Planning Director or
his designated appointee. Violations of section 21.16.010 or other provision of the chapter
may be prosecuted by the Inyo County District Attorney.
21.24.090 Additional remedies
Notwithstanding the foregoing, a violation of this chapter may be enforced by the
County by the use of any legal or equitable remedy available to the County.
CHAPTER 21.28
SEVERABILITY
21.28.010 Severability
If any section, subsection, sentence, clause, or phrase of this Title, as applied to any
person, is for any reason held to be illegal, invalid, unconstitutional, or outside the

jurisdiction and/or the police powers of the County of Inyo, as determined by any court of
competent jurisdiction, such decision shall not affect the validity of the Title as to other
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persons. If any section, subsection, sentence, clause, or phrase of this Title is for any
reason held illegal, invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions hereof. This
Title, and each section, subsection, sentence, clause or phrase hereof, would have been
enacted irrespective of the fact that any one or more sections, subsections, sentences,
clauses, or phrases be declared illegal, invalid, unconstitutional, or outside the jurisdiction
and/or police powers of the County of Inyo as to certain entities or persons.

SECTION 4 AMENDMENTS OF THE INYO COUNTY CODE

A. Title 2 (Administration and Personnel), section 2.40.070 of the Inyo County Code is
amended to read as follows (additions shown in italics, deletions shown by
strikeover):

2.40.070 Procedural requirements—Powers and duties.

- The commission shall adopt rules for the transaction of business and
shall keep records of its business transactions, findings and
determinations which records shall be public records. The
commission may, with the approval of the board of supervisors,
appoint such other officers and employees as it deems necessary for
its work, whose appointment, promotion, demotion and removal shall
be subject to the same provisions of law as govern other
corresponding county employees. The commission may also
recommend the employment of planning consultants and other
specialists for such services as it may require. Except as provided in
Title 20, section 20.08.120, Fthe commission shall perform such
functions and duties and shall have such power and duties as are
prescribed by law, and in particular as are prescribed in Chapter 3 of
Title VII of the Government Code of the state, and amendments
thereto, and in addition the commission shall perform such other
functions and duties with respect to county planning matters as the
board of supervisors shall refer.

B. Section 20.08.120 is added to Title 20 (Development Agreements) of the Inyo
County Code reads as follows:

20.08.120 Renewable Energy Development Agreements

Title 21, Section 21.08.100 of this Code provides that renewable
energy development agreements shall be processed in the same
manner entered into in accordance with the procedures set forth in
Title 20 of this Code except that the County Planning Commission will
not be involved in the consideration, approval or review of such
agreements. Section 21.08.100 also provides that a renewable
energy development agreement may be exempted from the annual
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review provisions of Title 20, section 20.08.050 if the renewable
energy development agreement contains the enforcement provisions
set forth in sections 21.24.10 to 21.24.080 of Title 21. In accordance
with section 21.08.100, the planning commission shall not be involved
with the consideration, approval or review of renewable energy
development permits and in a renewable energy development
agreement, the Board of Supervisors may exempt the agreement
from the annual review provisions of Title 20, section 20.08.050 if the
agreement contains the enforcement provisions set forth in sections
21.24.10 to 21.24.080 of this Title.

SECTION 5 EFFECTIVE DATE

This Ordinance shall take effect and be in full force and effect thirty (30) days after its
adoption. Before the expiration of fifteen (13) days from the adoption thereof, this
Ordinance shall be published as required by Government Code Section 25124. The Clerk
of this Board is hereby instructed and ordered to so publish this Ordinance together with

the names of the Board voting for and against the same.

PASSED AND ADOPTED this ___day of , 2010.

AYES:
NOES:
ABSENT:
ABSTAIN:

Richard Cervantes, Chairman
INYO COUNTY BOARD OF SUPERVISORS

ATTEST: Kevin Carunchio
Clerk of the Board

BY:
Patricia Gunsolley, Assistant Clerk of the Board

pw:Ordinance/Renewable Energy 7/23/10

13



